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Does Punishment Deter?
The nationwide plunge in crime continues to astound scholars 

and journalists.  “This is a humbling time for all crime analysts,” says 
John J. DiIulio, celebrated criminologist and professor at Princeton 
University.1  

The FBI’s crime index has declined for six straight years, as Figure I 
shows.  Every category of crime is lower than in 1991.2  The murder rate is 
only two-thirds of the 1991 rate, and violent crime declined 20 percent nation-
ally between 1993 and 1997.  Murders and robberies each dropped 9 percent 
last year alone.  Overall, last year’s 5 percent decline in violent crime repre-
sents a one-year benefit of $20 billion, based on the Department of Justice’s 
estimate that the annual national cost of violent crime (plus drunk driving and 
arson) is $426 billion.

What explains the sudden decline in crime after a long rise?  Better 
economic conditions?  Cultural changes?  A more convincing explanation is at 
hand: Courts have been handing out tougher punishment for crime, and poten-
tial criminals know and fear it.

Time was — and not so long ago — when many American courts 
endorsed the sociological proposition that democratic societies should stress 
rehabilitation of the offender.  Punishment for punishment’s sake was deemed 
a cruel and outmoded approach to crime prevention.

Even today some Americans fail to see the connection between new 
get-tough policies and recent improvements in the crime rate.  “Crime keeps 
on falling, but prisons keep on filling,” a recent New York Times headline 
declared.3  The headline writer’s attempt at paradox is unwarranted.  Crime is 
falling because prisons are filling.

The new get-tough attitude has brought about significant policy chang-
es.

“Courts have been handing 
out tougher punishment, 
and criminals know it.”
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FIGURE I

1997 Crime Rates as a Percentage of 1991 Rates
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Source: FBI.  

● More lawbreakers (1.8 million) are behind bars today than ever 
before.

● New laws have lengthened sentences and imposed tougher restric-
tions on parole.

The lawbreaker of the 1990s cannot expect the comparatively gentle 
treatment the courts would have meted out a few years ago.  Today, seeing that 
the law means business, many potential criminals decide to keep out of the 
law’s way.  In other words, they decide not to rape, steal, rob or kill.

That punishment deters crime is common sense.  Observations of hu-
man behavior, the opinions of criminals themselves, simple facts about crime 
and punishment and sophisticated statistical studies all indicate that what mat-
ters most to prospective criminals is the certainty and severity of punishment.  
In other words, negative incentives matter in the business of crime.  

This is not to diminish the fundamental and continuing importance 

“Every category of crime is 
lower than in 1991.”
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of internal restraints: character, morality, virtuous habits.4  Though hardly a 
perfect substitute for these brakes on criminal behavior, punishment meted out 
by the justice system remains a vital complement to minimal morality.5  For 
years the U.S. criminal justice system lacked the will or the teeth to punish, 
especially in dealing with juveniles.  But in the past few years deterrence has 
reasserted itself and has driven crime down.

Crime as a Rational Act
Evidence abounds that law-abiding citizens respond to incentives.  

Why would criminals be different?  We know that criminals avoid knowingly 
committing crimes in front of the police, which explains why the police inter-
rupt so few crimes in progress.  We also know that prison and jail officials 
manage 1.8 million inmates daily, some of them bad or vicious, with almost 
no incidents.  How do they maintain such order?  Through disciplinary mea-
sures that inmates heed and respect.

The reality is that the threat of bad consequences, including retribution 
posed by the legal system, protects life and property against predation.  If men 
were angels, as James Madison said, we’d have no need of government. 

Interviews with Criminals.  Human action, including criminality, is 
purposeful behavior.  The testimony of criminals provides our strongest evi-
dence that, in the vast majority of cases, lawbreakers are rational.  They reason 
and act like other human beings.  Perhaps the best study on this issue among 
the relatively few available is by criminologists Richard Wright and Scott 
Decker, who during 1989-90 interviewed 105 active, nonincarcerated residen-
tial burglars in St. Louis, Mo.6  

For example, burglar “Charlie” remarked, “I can go back to selling 
drugs, [for] which I could lose my ass.  If I get caught on burglary, I know I’m 
guaranteed four years [imprisonment].  I get caught with drugs, I’m a do 30 
[years].  So see, I got away from drugs and fell with the number one [offense, 
burglary].”7  

Other offenders regard robbery, especially armed robbery, as too risky.  
Burglar No. 013 said, “After my eight years for robbery, I told myself then 
I’ll never do another robbery because I was locked up with so many guys that 
was doin’ 25 to 30 years for robbery and I think that’s what made me stick to 
burglaries, because I had learned that a crime committed with a weapon will 
get you a lot of time.” 

Prospective criminals also choose their targets by considering both 
risks and rewards.  For example:

● Burglars avoid neighborhoods that are heavily patrolled or aggres-
sively policed: “You got to stay away from where the police ride 

“Evidence abounds that 
law-abiding citizens respond 
to incentives — and so do 
criminals.”
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real tough.”8   

● Nine out of 10 burglars say they always avoid breaking into an oc-
cupied residence: “I rather for the police to catch me vs. a person 
catching me breaking in their house because the person will kill 
you… Sometimes the police will tell you, ‘You lucky we came 
before they did.’”9  

In addition, most burglars have to consciously suppress the fear of 
capture or work with an accomplice to bolster their confidence.10  And realisti-
cally enough, offenders perceive the chance of being apprehended for a given 
break-in as extremely slim, partly because they efficiently search the master 
bedroom first (cash, jewelry, guns) and do not linger inside the target.11 

Scholarly Opinion.  In the criminology literature, “rational choice 
theorists believe that the decision to offend is the outcome of a deliberate 
weighing, however rudimentary, of potential costs and rewards.”12  While 
criminals sometimes make “hurried, almost haphazard, decisions to offend 
while in a state of emotional turmoil,”13 most of the burglars mentioned above, 
for example, had a consistent, workable scheme for assessing risk-and-reward 
signals emitted by potential targets, knew numerous ways to gain illicit entry 
to dwellings, had a general plan for searching targets quickly and efficiently 
and understood how to convert the stolen goods into cash.14  

Brian Forst, an American University criminologist, wrote, “While the 
theory of general deterrence has received empirical support for many catego-
ries of offenses, such support in crimes of passion and in violent crimes com-
mitted by juveniles has been notably absent.”15  Is he wrong? Do murder and 
rape fit the model?  Yes, because even people in a state of rage choose when, 
where and how often to yield to their emotions and impulses.  At a minimum, 
murderers and rapists indulge in more criminal acts at lower anticipated cost 
(risk of apprehension and punishment).16  Stanton Samenow, a well-known 
clinical psychologist and interviewer of thousands of criminals, insists, “The 
criminal is rational, calculating and deliberate in his actions.  Criminals know 
right from wrong... A habit is not a compulsion.  On any occasion, the thief can 
refrain from stealing if he is in danger of getting caught.”17

The Impact of Punishment
Only after World War II did scholars begin to study the effects of 

deterrence.  Today a large body of scholarly literature generally confirms the 
value of punishment in the prevention of crime. 18  Students of the question 
have come at it from difference angles.  Some simply ask if punishment deters.  
Others want to know which deterrent is more effective — certainty of punish-
ment or severity of punishment.

General Evidence that Punishment Deters.  Isaac Erhlich’s 1973 study 
of punishment and deterrence is perhaps the most widely cited in the field.19  
Using state data for 1940, 1950 and 1960, Ehrlich found that crime varied 

“Even people in a state of 
rage choose when, where 
and how to yield to their 
emotions and impulses.”
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inversely with the probability of prison and the average time served.

For each 10 percent rise in a state’s prison population, University of 
Chicago economist Steven Levitt estimated, robberies fall 7 percent, assault 
and burglary shrink 4 percent each, auto theft and larceny decline 3 percent 
each, rape falls 2 1/2 percent and murder drops 1 1/2 percent.20  On average, 
about 15 crimes are eliminated for each additional prisoner locked up, sav-
ing social costs estimated at $53,900 — well in excess of the $30,000 it costs 
annually to incarcerate a prisoner.  [See Figure II.]  Another study, by Llad 
Phillips, found that each year of prison prevented 187 crimes per year.21

Certainty of Punishment vs. Severity of Punishment.  Scholars regu-
larly consider which provides the greater deterrent.  One provocative study 
involved prisoners and college students.  When tested, both groups responded 
in virtually identical terms.  Prisoners could identify their financial self-inter-
est in an experimental setting as well as students could.22  However, in their 
decision making, prisoners are much more sensitive to changes in certainty 
than in severity of punishment.  In terms of real-world application, the authors 
of the study speculate that “long prison terms are likely to be more impressive 
to lawmakers than lawbreakers.”23

FIGURE II

Cost and Social Saving for  
Each Additional Prisoner

Source:  Steven D. Levitt, “The Effect of Prison Population Size on Crime Rates: Evi-
dence from Prison Overcrowding Litigation,” Quarterly Journal of Econom-
ics, May 1996.  
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“On average, about 15 crimes 
are eliminated for each ad-
ditional prisoner locked up.”
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Supporting evidence for this viewpoint comes from a National Acad-
emy of Sciences panel which estimated that a 50 percent increase in the prob-
ability of incarceration prevents about twice as much violent crime as a 50 
percent increase in the average term of incarceration.24

Likelihood of punishment often tends to affect property crimes more 
than violent and sexual offenses.  This point is borne out in a study by Itzhak 
Goldberg and Frederick Nold showing that in communities where more people 
report burglaries to the police, fewer burglaries take place.25  A tendency to 
report crimes has an aggregate deterrent effect on criminals because it raises 
expectations of punishment.

Nonetheless, severity of punishment remains crucial for deterrence.  
“A prompt and certain slap on the wrist,” criminologist Ernest van den Haag 
wrote, “helps little.”26  Or, as Milwaukee Judge Ralph Adam Fine wrote, “We 
keep our hands out of a flame because it hurt the very first time (not the sec-
ond, fifth or 10th time) we touched the fire.”27

To a degree, the certainty vs. severity argument is academic.  As Don-
ald Lewis wrote in 1986 after surveying the economic literature on crime, “The 
bulk of evidence resulting from the competent use of theory and statistics sup-
ported the existence of a deterrent effect of both imprisonment risk and longer 
sentences.”  Lewis emphasized that a substantial body of evidence is consistent 
with “the existence of a deterrent effect from longer sentences.”28  
V. K. Mathur reached similar conclusions after studying 1960 and 1970 data 
for U.S. cities of over 100,000 population.29

If Punishment Deters,  
Why Are So Many People in Prison?

If the United States, with so many people in prison, has one of the 
world’s highest crime rates, does this imply that prison does not work?  Schol-
ar Charles Murray has examined this question and concluded that the answer 
is no.30  Instead, the nation has had to imprison more people in recent years 
because it failed to do so earlier.  Murray compared the record of the risk of 
imprisonment in England to that in the United States.

● In England the risk of going to prison for committing a crime fell 
by about 80 percent over a period of 40 years — and the English 
crime rate rose gradually.

● By contrast, the risk of going to prison in the U.S. fell by 
64 percent in just 10 years starting in 1961 — and the U.S. 
crime rate shot up.

In the United States, it was not a matter of crime’s increasing so fast 
that the rate of imprisonment could not keep up.  Rather, the rate of imprison-
ment began to fall first.  By the time the U.S. began incarcerating more crimi-
nals in the mid-1970s, huge increases were required to bring the risk of impris-

“The U.S. has had to im-
prison more people in recent 
years because it failed to do 
so earlier.”
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onment up to the crime rate.  It is more difficult to reestablish a high rate of 
imprisonment after the crime rate has escalated than to maintain a high risk of 
imprisonment from the outset, Murray concluded.

However, the American experience showed that it is possible for 
imprisonment to stop a rising crime rate and then gradually begin to push it 
down.  The American crime rate peaked in 1980, a few years after the risk of 
imprisonment reached its nadir.  Since then, as the risk of imprisonment has 
increased, with few exceptions the rates of serious crimes have retreated in fits 
and starts to levels of 20 or more years ago.

“Expected punishment” is a measure for comparing the risk of prison 
in one year with that in another. 31  Expected punishment calculates the prison 
time a criminal can expect for committing a serious crime, given the likelihood 
of being apprehended, of being prosecuted if apprehended, of being convicted 
if prosecuted and of going to prison if convicted when the median prison sen-
tence for that crime is taken into account.  Figure III shows the inverse correla-
tion between expected punishment and the crime rate since the 1950s.

Does Punishment Deter Juvenile Crime?
Juvenile offenders, due to their youth and immaturity, pose a special 

challenge to the criminal justice system.  In the past, many judges and social 
workers have argued for less stringent treatment of such offenders, with “pre-
vention” taking precedence over detention.  Thus the emphasis tends to be on 
so-called root causes and nonpunitive interventions.  The results fail to bear 
out the hopes invested in such an approach.  Researchers note a close connec-
tion between lack of punishment and the forming of criminal habits.  They 
also note the effectiveness of punishment, especially for juveniles.

Crime as a Habit.  In one of the most comprehensive studies following 
offenders and the criminal justice system over time, University of Pennsylva-
nia criminologist Marvin Wolfgang and his colleagues found that hard-core 
predators were a relatively small group of repeaters who rarely were pun-
ished.32

The Wolfgang group compiled arrest records up to the 30th birthday 
for two groups consisting of every male born and reared in Philadelphia in 
1945 and in 1958.  Their study, published in 1990, found that in both groups 
about 35 percent were arrested at least once for a nontraffic offense and nearly 
half of these never tangled with the law again.  The group that turned 30 years 
old in 1988, however, was guilty of much more serious crime than the one that 
turned 30 in 1975.  The two groups had two things in common: the hard-core 
predators were few in number and were rarely punished:

● Just 7 percent in each cohort (the top 20 percent of those arrested 
at least once) committed two-thirds of all violent crimes, including 

“Researchers note a close 
connection between lack of 
punishment and the forming 
of criminal habits.”
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FIGURE III

Crime and Punishment,  
Selected Years, 1950-96

* Defined as FBI Index crimes of violence (murder and nonnegligent manslaughter, 
forcible rape, robbery, aggravated assault) plus burglary, per thousand population.  

       ** Defined as probability of prison per serious Index crime x median days served in 
prison per serious Index crime.

Source: Morgan O. Reynolds, “Crime and Punishment in America: 1997 Update,” Na-
tional Center for Policy Analysis, NCPA Report No. 209, September 1997.  
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three out of four rapes and robberies.

● Members of this hard-core group in each cohort not only had five or 
more criminal arrests before age 18 but also continued committing 
felonies and got away with a dozen crimes for every arrest made.

● In 85 percent of the arrests for the 1958 group and 83 percent for 
the 1945 group, no charges were brought.

Many other studies of individuals have reached two major conclusions: 
(1) a majority of serious crime is committed by habitual criminals and (2) pun-
ishment works, especially for juveniles. 33

The situation in Denmark presents a contrast.  Psychologist Sarnoff 
Mednick of the University of Southern California compared the records of 
thousands of Danish criminals with those in the Philadelphia study to confirm 
the effectiveness of punishment.  He found that only 14 percent of those ar-

“There is an inverse cor-
relation between expected 
punishment and the crime 
rate.”
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rested four and five times in Philadelphia were punished, compared with 60 
percent of those in Denmark. 34  

The Effectiveness of Punishing Juveniles.  The Wolfgang-Mednick 
research does more than point to a problem.  It suggests the solution.  Wolf-
gang’s study found that, where court penalties were meted out in Philadelphia, 
they worked.   For the group born in 1958, there was a .52 probability of rear-
rest if a court penalty was imposed.  If the offender was handled more leni-
ently, the arrest probability was .62.  

“The big problem with our handling of criminals in America is that 
they’re not punished,” wrote Mednick.  “People are usually surprised to hear 
that, because of all our prisons.  But the fact is, by the time a guy makes his 
way to jail, that’s very often his first punishment.  And he usually has com-
mitted 15 offenses by then.  He might have been arrested 10 times.  In Phila-
delphia, the kids committed large numbers of offenses, and serious ones, and 
nothing happened.  They just laughed.  Our laws provide severe punishments, 
but…they deter not the criminals but the judges.  They [the judges] don’t want 
to throw a kid who’s done some little thing in jail, so they just let him go.”35  

As Eugene Methvin wrote, “…a troublesome youngster typically has 
10 or 12 contacts with the criminal justice system and many more undiscov-
ered offenses before he ever receives any formal ‘adjudication,’ or finding of 
guilt, from a judge.”36

Charles Murray and Louis Cox studied 317 young criminals in Chica-
go during the mid-1970s.37  The typical member of the sample was arrested at 
age 12 and then arrested another 13 times over the next three-and-a-half years 
before being committed to the Illinois Department of Corrections.  The evalu-
ation experiments revealed a strong “suppression effect”; that is, delinquents 
sentenced to jail and stronger interventions subsequently committed less crime 
than their counterparts who received softer, alternative treatment.  

Economist Ann Dryden Witte pointed out that the police now routinely 
enforce laws against drunk driving, and courts usually punish offenders.  As 
a result, drunk driving and the resources needed to enforce these laws have 
declined.38  The same principles, she concluded, apply to predatory offenses: 
“Generally, criminals do respond to incentives, and altering these incentives 
can affect the level of crime and delinquency.”  Witte reexamined Wolfgang’s 
Philadelphia cohort data for 19-to-26-year-olds in the 1945 cohort and found 
“robust evidence for a general deterrent effect flowing from criminal justice, 
especially police, resources.”  The results also suggested that “general deter-
rence may be strongest for individuals with limited previous contact with the 
criminal justice system.”39  

Does Early Punishment Hurt or Help?  Some sociologists believe 
that punishment has a “labeling” effect that outweighs the unpleasantness of 

“Studies conclude that  
(1) a majority of serious crime 
is committed by habitual 
criminals and  
(2) punishment works, espe-
cially for juveniles.”
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incarceration and that this effect increases rather than decreases future crimi-
nal activity.  Supposedly a convicted person says, “Well, they’ve labeled me a 
criminal, so I might as well commit more crime.”  Yet little evidence supports 
this theory.  University of Maryland researchers Douglas Smith and Patrick 
Gartin studied the 325 males who were born in Racine, Wis., in 1949, lived 
there continuously until age 25 and had at least one police contact on criminal 
suspicion.  They found evidence much more consistent with “specific deter-
rence” than with labeling.  “Specific deterrence” means that an initial contact 
with the criminal justice system caused most young people to desist from 
criminal acts.  Smith and Gartin also found that 68 of the group, or 20 percent, 
had six or more arrests, an indication that the worst of the worst commit most 
of the crimes.40 

Likewise, in his study of criminal justice in England, Charles Murray 
found that in 1954 the system operated on the assumption that the best way 
to keep crime down was to intervene early and sternly.  Crime was very low, 
and the number of youths picked up by the police went down by about half as 
children matured from their early to their late teens.  Today, however, a wide-
spread assumption in England (as in the United States) is that youthful offend-
ers need patience more than punishment.  England’s traditionally low crime 
rate is now very high, and in 1994 the number of youths picked up by the 
police roughly tripled from the early to the late teens.41

Alternatives to Incarceration.  The need to hold the individual juvenile 
criminal responsible for his actions does not make incarceration the sole op-
tion.  For example, Anne L. Schneider found in six random-assignment ex-
periments involving 876 adjudicated (convicted) delinquents in six American 
cities that victim restitution and incarceration both lowered reoffending while 
probation did not.42  Victim restitution meant monetary restitution, community 
service or work to repay the victims.  At some level of intensity and duration, 
inmates view intensive probation — much closer surveillance than the usual 
probation — as no less severe than prison time.43  

Rehabilitation:  Preferable to Punishment?
Large, influential segments of the academic and legal communities ad-

vocate dealing with crime through rehabilitation of the offenders — a process 
culminating in his restoration to normal life.  Believers in rehabilitation regard 
punishment as primitive or counterproductive.  For example, Alvin Bronstein, 
former executive director of the American Civil Liberties Union’s National 
Prison Project, contended that releasing half the nation’s prisoners would have 
little or no effect on the U.S. crime rate.44

This school of thought abandons the philosophy of “Let the punishment 
fit the crime” for “Let the treatment fit the criminal.”  As Robert Bidinotto 

“An initial contact with 
the criminal justice system 
causes most young people 
to desist from criminal acts.”
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wrote, “The ordinary citizen believes individuals are responsible for what they 
do and thus should be held accountable for harm they do to others.”  By con-
trast, those who promote rehabilitation start with the premise that the criminal 
has little personal responsibility because he is “shaped by a wide variety of 
forces — biological, psychological, or social — over which he has little vo-
litional control.”45  Rehabilitation contemplates that psychiatrists, psycholo-
gists, social workers and other trained professionals can remold a criminal’s 
thinking and outlook on life so that he will prefer legal behavior to criminal 
acts.  This process takes a variety of forms, including counseling, psychiatric 
care and education.  

Yet there is little evidence that rehabilitation works.46  Soon after reha-
bilitation had become a principal theory of American corrections in the 1950s, 
criminal activity began to increase sharply.  By the late 1960s, the theory was 
even more suspect because crime had risen to unprecedented levels and reha-
bilitation was not reducing recidivism.47 

Studies Question the Value of Rehabilitation.  The most devastat-
ing blow to the theory was Robert Martinson’s exhaustive study.  Martinson 
examined every available report on rehabilitation techniques published in 
English from 1945 to 1967, drawing on 231 studies.  He found that “with few 
and isolated exceptions, the rehabilitative efforts that have been reported so far 
have had no appreciable effect on recidivism.”48  Relatively little comparable 
research has materialized to refute Martinson’s analysis, although this has not 
been from want of effort.49  A possible exception may be a modest superiority 
for the better-designed interventions in the outcomes of juveniles, and some 
researchers still believe that “appropriate correctional service” and treatment 
can cut recidivism sharply for other criminals, too.50  

The Criminal Personality.  A major obstacle to the success of rehabili-
tation is the existence of what could be called the criminal personality.  Per-
haps the most important work on this subject is the three-volume study by the 
late Samuel Yochelson, a physician, and Stanton Samenow, a practicing psy-
chologist.51 After interviewing hundreds of criminals and their relatives and 
acquaintances, the two researchers concluded that criminals (1) have control 
over what they do, freely choosing evil over good, (2) have distinct personali-
ties, described in detail as deceitful, egotistical, myopic and violent and (3) 
make specific errors in thinking (52 such errors are identified).  

On salvaging and reforming criminals, Yochelson and Samenow assert 
that the criminal must resolve to change and accept responsibility for his own 
behavior.  Their cure stresses an analogy with Alcoholics Anonymous: “Once 
a criminal, always a criminal.”  Hardened criminals can reform themselves, 
but Samenow estimates that only 10 percent would choose to do so.  He avoids 
the word “rehabilitation” when describing chronic criminals: “When you think 
of how these people react, how their patterns go back to age 3 or 4, there isn’t 
anything to rehabilitate.”52  

“There is little evidence that 
rehabilitation works.” 
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Problems with Rehabilitation.  Careful studies of criminal rehabili-
tation continue to find little payoff.  Peter Greenwood and Susan Turner of 
RAND, for example, studied an experimental program that delivered signifi-
cantly more than the usual treatment services to juvenile delinquents.  The 
controlled experiment showed in a one-year followup that (1) increasing super-
vision of offenders did not reduce recidivism and (2) there was no significant 
difference in the arrests or self-reported criminal activities of the experimental 
and the conventionally treated groups. 53

In Cincinnati, a well-publicized Community Corrections Partnership 
(CCP) program concentrated on improving the self-esteem and “sense of com-
munity” of black juvenile felons.  A follow-up evaluation showed that the rear-
rest rate of this group was no better than that of a comparison group on regular 
probation.54 

In the case of street gang crime, Professor Malcolm Klein found that 
“typical liberal-based gang interventions have failed to manifest much util-
ity.  They appeal to our best instincts, but are too indirect, too narrow or else 
produce boomerang effects by producing increased gang cohesiveness.”55  
Professor Klein also worried that “suppression approaches can produce pre-
cisely the same effect as earlier liberal approaches — namely, increased gang 
cohesion.”56

The truth is that changing criminal behavior by means other than deter-
rence is always problematical — so much so, perhaps, that prison authorities 
in Texas and elsewhere have initiated experimental “faith-based” programs for 
small groups of offenders.  The idea is that religious transformation will make 
some impact — possibly a decisive one — on criminal behavior.  The pro-
grams are too recent to evaluate.

A comprehensive scientific evaluation of hundreds of previous studies 
and prevention programs funded by the Justice Department found that “some 
programs work, some don’t, and some may even increase crime.”57  The re-
port was prepared by the University of Maryland’s Department of Criminology 
and Criminal Justice for the Justice Department and mandated by Congress.58  
Among the programs that seemed to work were home visits in early infancy by 
nurses to reduce child abuse — a risk factor for later delinquency — and Head 
Start programs with home visits by teachers to impart parenting skills.  Still, 
far too little is known and the report calls for 10 percent of all federal funding 
for these programs to be spent on independent evaluations of the impact of 
prevention programs. 

Work as Rehabilitation.  Voluntary self-help, in the form of work by 
prisoners, seems to have more of a chance of being productive.  Work enables 
prisoners to earn wages and acquire marketable skills while learning individual 
responsibility and the value of productive labor.  It also ensures that they are 

“Hardened criminals can 
reform themselves, but it is 
estimated that only 10 per-
cent would choose to do so.”



Does Punishment Deter?    13

able to contribute to victim compensation and to their own and their families’ 
support while they are in prison.  A 1991 study by the U.S. Bureau of Prisons 
found that only 6.6 percent of federal inmates employed in prison industries 
violated their parole or were rearrested within a year of their release vs. 20 
percent of nonemployed prisoners.59  

Public Opinion
Public opinion strongly supports the increased use of prisons to give 

criminals their just desserts. The endorsement of punishment is relatively uni-
form across all groups.60  More than three-quarters of the public see punish-
ment as the primary justification for sentencing.  More than 70 percent believe 
that incapacitation is the only sure way to prevent future crimes, and more 
than three-quarters believe that the courts are too easy on criminals.61  Three-
quarters favor the death penalty for murder.62

Still, the public holds out some hope for rehabilitation, too.  About 60 
percent express hope that rehabilitative services like psychological counsel-
ing, training and education inside prison will correct personal shortcomings.  
Such sentiments are more likely to be expressed on behalf of young offenders 
than adults, and by nonwhite respondents.  In a national poll, the Los Angeles 
Times asked, “Where does government need to make a greater effort these 
days: in trying to rehabilitate criminals who commit violent crimes or in trying 
to punish and put away criminals who commit violent crimes?”63  The largest 
group, 49 percent, answered punish, 32 percent said rehabilitate, 8 percent said 
“both, equally,” and the remaining 11 percent said they didn’t know or offered 
another solution.

The public’s soft spot for rehabilitation cannot be dismissed out of 
hand.  Each of us is a member of society, and we obviously owe much of 
what we are to others who have influenced, helped, guided and civilized us.  
But there is reason to be skeptical of any proposals for defeating crime and 
criminals that do not take into account individual will and the motivations of a 
criminal or potential criminal.64  A criminal must become dissatisfied with his 
or her life and desire change.  A criminal must in the end accept full responsi-
bility for his or her actions.  

Conclusion
Despite continuing calls for a “better way,”65 what criminals need 

most is evidence that their crimes do not pay.  As Robert Bidinotto says, nei-
ther criminals nor the rest of us “drive a car 100 miles an hour toward a brick 
wall, because we know what the consequences will be.”66  Punishment works.  
Among other virtues, it gives the convicted a major incentive to reform.  Even 
career criminals often give up crime because they don’t want to go back to 

“Public opinion strongly 
supports punishment, but 
still holds out some hope for 
rehabilitation.”
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prison.  The most successful remedy, if it were economical, would impose 
unpleasantness on offenders every time they harmed others; predatory action 
invariably would produce bad consequences.

How can criminals respect others’ rights if those rights go unprotected?  
Criminals are rational, broadly speaking, though more impulsive, myopic and 
perverted in their goals than the general population.  It is rare that the courts 
find a perpetrator “criminally insane.”  Strong evidence suggests that criminals 
respond predictably to incentives, whether it be coddling or harshness.  The old 
prescription that punishment be swift, certain and severe is affirmed by modern 
social science.

When expected punishment plunged during the 1960s and 1970s, crime 
rose astronomically.  When expected punishment began rising in the 1980s and 
1990s, crime leveled off and began falling.  With the well-publicized success 
of no-nonsense police tactics in New York City, fewer observers today doubt 
that the criminal justice system can have a major impact on crime.67

Commonsense citizens, if not academics, will continue to support pun-
ishment as deterrence.  And they will oppose the criminal justice experts who 
deny the individual criminal’s responsibility for his actions and maintain that 
the criminal justice “system itself has a limited role in crime control and crime 
prevention.”68 

Economist Gordon Tullock’s stark conclusion in his 1974 survey 
remains valid today: “We have an unpleasant method — deterrence — that 
works, and a pleasant method — rehabilitation — that (at least so far) never 
has worked.  Under the circumstances, we have to opt either for the deterrence 
method or for a higher crime rate.”69 

Morgan O. Reynolds
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